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Pigitandum oft ſemper : multe infidie ſunt leni "IPA 
Attius, ap. Ciceron, pro Planc. 


2 


- 
r 


ADVERTISEMENT. 


HE ſubject of the following Letter 

muſt plead the author's excuſe for 
writing it. The facts produced in it are 
few and ſimple; but at the ſame timg 
undeniable, and of ſuch a nature as muſt 
ſtrike home to the feelings of eyery wan 
of property in Scotland. 5 i 


It has wh judged adviſcable to print 
this Letter, in order to accelerate the cir⸗ 
culation of it, and to fave the porös of 
tranſcribing... 
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My Lie and Gentlemen . 


Cs £% 4 


you are more — congergnd. in 


to alter the conſtitution of any part. of the 
united kingdom, ſo as to affect the rights 
of frecholds, and the freedom of return 


the ſubject of it; though whatever tendg 


and parliament, is a matter of the higheſt 


importance, to the people at-large. ,With-, 
ty „ ES 


* 6 
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out e further preface, * beg leave to in- 
5 form you, that'the chuſe of my troubling 
you with this letter is, the very great 
dan ger, to which the fretholders of Scot- 
| land are expoſed from the "invaſions Ww 
the CouRT oF Sx8$10N t—a court, whit 
it is well known, has been ahraje 
graſping at pali itical, power, perfectly in- 
compatible as it is with the juſtice, the 
duty, and the ſituation of the Judges. . 


a Let it "hte 5 8 that I do 
not mean, in the ſlighteſt Jegree, to re- 
| flet on the honour and conduct of this 

court, in its Judicial proceedings. While 

the judges decide on the different cauſes 
which come before them, with their 
uſual ability and Integrity, their ſentences 
cannot but do them credit —While I 

thus beftow. my free praiſes on their oon 

duct in other reſpeRts, I cannot but lament, 
« thatT am under the neceflity of cenſuring 
| £5. e \ the 
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r 
cecdings in political cauſes, . Bhould 
this opinion. be deemed haſty, or unjuſt,. 
let their own debates, apd their. own.de« 
_ cifions, be conſulted, I truſt! they will 
A wes wy een 
charge. CV 


But the butpert Irs this eds is 5 to 
enter into the merits of their political deci- 

| ſion in general, On this occalion, Imean to 
call your attention to that on Ys which was [ 
made on the firſt of the preſent month; 1 
and of ſuch magnitude i is it, chat it ought | 
to awaken the caution, not only « of every 
member, but every freebolder, i in Scotland. | 
For on that day, the Court boldly ab- — 

' Cided all yoter, on ſuperiority eftates, to l 
| be nominal and fflitious. . The judges Ed f 
were equally divided, but the meaſtte 

was carried! by W. 5 on 
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This deciſion is directly contrary to the 
act of parliament of 168i, and to that of 
the ſixteenth of the late king. It is con- 
trary to all their own former deciſions, | 
for the laſt thirty years; it is contrary to 
the judgement of the Houſe of Lords, and 
to the determinations of the committee 
of the Houſe, of Commons. By this 
deciſion, two thirds of the freeholders of 
Scotland 3 are to be deprived of their rights, 
and that in a conſtitution, in Which if 
there is any fault; it i is, that the votes at 
preſent. are too few. By this deciſion. 
allo, above 10 third of the county mems 
bers for Scotland will be deemed not to 


have a a vote for a member of parliament. | 
88 17 40 70 1 


Tr do defy any lawyer, moreover, or 
ſolicitor ! in Scotland, while this decifion 
remains. unteverſed, to give any landed 


gentleman an opinion, on what footing 


. 


. * re ſtands; i for not only the 


right 


LOÞ 7 
right of his freehold. but bis whole pro- 
perty muſt reſt on the capricious-and, 
fluctuating deciſions of the Court of 
Seſſions. No law nor act; of parliament, 
indeed, can give ſecurity, if the act of 
the "ſixteenth of the late king can be 
altered by this Court: an act, of which | 
every line has been : debated. and eſta- [ 
bliſhed by the former deciſions of 1 
Court of Seſſion, and alſo confirmed by 
the Houſe of Lords. If acts of parlia- 1 
ment are diſcovered to be erroneous, they,” | 
may be repealed, in the regular way, 4 
but who, my Lords and Gentlemen, IM 
would ſubmit! to” the mandate of ' the, 
Court of Seffon? They are appointed to 
be INTERPRETERS of the law, but ie | | 
not veſted with powers to N „ 
Wn ane - as of nes Wt v3 
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dried to at reign of Join he Sixth, 


" perſon, who held of the king, was 
allowed 
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. It was afterwards made lawful 
for every man to acquire "ſuperiority aten 
to chefs or be eletied.” The ſole queſtion . 


When the act of 1 was, What 
Fives this right 0: hat act deelares what 


it was. The act of the ſixteenth of che 


late King then explained the matter furs - 
Ar. e 12 
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Since this The it "x been allowed: 
as the law of the land, that any gentle- 
man' poſſeſſed of a \forty ſhilling land of 
old extent, or 2 ſuperiority amounting to 
four bundred pounds Scots, i valued rent, 
bolding of the King, had a right to vote. 
The Court of Frecholders has ſometimes 
not allowed voter thus obtained to come 
on che roll, but, « on n thee occaſions, the 
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optalon of the frecheldets! las been cons. 8 
nant reverſed by the Court of Seltion. 


In the year Ne oh in the caſes * For- 


far and Cromarty, the Court of Sefſi on. t 


did attempt 0 eſtabliſh a kind of oath, 
explanatory f the oath of truſt, "which 
is required by l. 1 a very arbitrary 
manner, they then ordered thoſe, who 
refuſed to take it, to be ruck off the 


| roll. This order, however, Was reverſed 


by the Houſe of Lords; and the ſheriffy 


were commanded. to put them on che 


roll; and at the ſame time a cenſure; ws 
rolls on the conduct * che nd a 


"By the been the ER 428 


been guided. . In Bauff, in Elgin, Ayr, 
and Fife, no one objection was Propoſed, 
The ſentence of the Houſe.of Lords, was. 
abeyed, and indeed conſidered 8s irte - 


verſible. | 
The 
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The. preſent” Lord Advocate of Scot- 
nnd, ſome years ago, called a very full | 
meeting of the Scotch members and laid 
| before them a propoſal for altering the 
- law of elections. There was not, how- 
ever, a ſingle member preſent, who ſup- 


ported the meaſure... lt was declared to 


be the heiglit of injuf deprive their 5 
conſtituents of their valuable privileges. 0 
It was obſeryed, that the qualifications of : 
voting had been left to the preſent age Ye 


by their anceſtors, as part of their patri- 
mony, -and on the faith of the lay of | 
the land, had been bought and fold, . for 
theſe laſt forty years, and had been forti- 
* fied to the poſſeſſor, by every ſecurity, that 
acts of parliament and deciſions of courts 
could give. This Meeting, therefore, wiſe - 
ly conſidered the propoſed a/teration-in the 
law of election, to be dan gerous to the con- 
ſtitution, and to be a meaſure which tended | 
only to enrich the members of the Court of 
Seſſion, 


ta) 
Seſſion, by involving the whole ner 
in litig ation. 


in Je of the 4 94 15 N v1.9 | 
Som me ot f the Judges « an dhe ut 
who, on the aſt of March laſt voted for 
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this, violent meaſure,, Save as a reaſon JL for 
their .condu8, & ihat, they had no hope: 


Teen 
fram the It 


gp fines the APY 


who wiſhed, 7 Ir the law 
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my and 4 Mbterthination Wille reflelt 

1 heed” whe mige Henvur, havs 
brought tiefe of the” Sktsen Peers 
e. GG 
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to be almoſt perfectly Ted und inde 
pendent. The uſual mode of procedure 
formerly was, that the ſecretary of ſtate 
Yor the northern depaniment mould fend a 
mandate round to every peer, inclofing 
the © Hames 'of the Sixteen Peers, whom - 
the miniſter. wied to have choſen. 
, is end. The Election 
ahbe . on without even A 
conteſt. So little idea, indeed, way. 
there of any oppoſition, that thoſe very 


ers, whe 0 10 thus propoſed, did not 
ink it ne: effary to to folicit, even by. let 


E they ote 'of the other peers cers. It is fo 
very y v1 qu. At dne Re . 107 
reste or the Election of the Sixteen 
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Peers, is of the greateſt conſequence to 
the. peerages, and iq the Houſe of Lords, | 


\ wh 


the. ſupfeme Court of Judicature, in 


which they; are clecied. to fit, chat Lin) 
he mean on SO; ok nog 
NI 4 
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EP 
To conelude. Permit me, iny Lords 
and Gentlemen, moſt oarneſtly to.recams 
mind, on the preſent occaſion, the an- 
nihilation of all political differences, if 
ſuch art in exiſtente. Unite with ardout 
and firmneſs; and do not ſuſſer any ; 
meiſure: that muſt affect your Property 
and your privileges be meved at the = 
cloſe of a ſeſſion a periad, at which ſo 
many ef vo. from choice or neceſſity. 
are abſent. - Every ſubject of ſuch high 
importancę ought to be coolly. deliberated, 

every argument ought, to ber fairly dif- 
cuſſed by YourseLves. It is not at- 
temptad to deny, - that gentlerntn of the 
long robe are the moſt proper for framing 
ee eee eee eee 
Le is only deſired, that their interference 
may not be allowed to exceed the: limits, 
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This is 4 ſubject, on which your 

fears cannot be too much alarmed, nor 
your vigilance too much awakened. Bůy 
ſeaſonable activity, and by exertions; 
ſuch as the: preſent ſituation of affairs 
demands, | your privileges may be pre- 
ſerved, unlnjured id iofringements. Re- 


reſpect to the Derbi Bir ; at} | 
at the ame'time, remember, that meas 
fares, Gjbally invaive''of pour tights, 
may be dera before you' are * 
of the. oonſeꝗquences. Ian u N 


e 16h; zi , enn zor id 45fte> 

Though your perſons wan not, in in this 
oaſe, ba made over to the Exciſe officer 
nor proſeuutions commenced againſt, yu, 
for the crimies of an unknown ſmuggler, 
vho may accidentally reſide on your 
oſtate, yet ſtill, meaſures; equally inva- 
ſive of your rights, may be propoſed. 
and carried into execution, while you 
785 temain 


E 


remain in à ſtate of unſuſpicious tran- 


may be taken, becauſe you are not ſuf 


ficiently appriſed of the dangerous con- 
ſequences which muſt enſue. 


a My Lozps and GENTLEMEN, 
| Your obedient humble ſervant, 
March 21ft, 1987, | 
| 14 ä A FREFHOLDER OF SCOTLAND, 
[12:7 | Ley 5 | i . 
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quillity, not alarmed at the ſteps, whick 
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